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HIGH PEAK BOROUGH COUNCIL 

 

Individual Executive Decision for comment by 25 April (please send all 
comments to democratic.services@highpeak.gov.uk) 

 
26 April 2022 

 

 
TITLE: 

 
Buxton Opera House – Lease Surrender and 

Re-grant 
 
EXECUTIVE COUNCILLOR: 

 
Councillor Anthony McKeown – Leader  

 
CONTACT OFFICER: 

 
Katy Webster – Head of Assets 

 
WARDS INVOLVED: 
 

 
Buxton Wards 

 
 
  
1. Reason for the Report 
 

1.1 High Peak Theatre Trust (HPTT) are looking to apply for grant funding for 

capital investment into modernising the facilities within the Opera House and 
ensuring its long term future. As part of this approach, the HPTT have 

approached the Council to extend the existing lease. 
  
1.2 This report seeks to gain formal approval to the surrender of the existing lease 

of the Buxton Opera House to High Peak Theatre Trust (HPTT) and regrant of 
a new 30 year lease which effectively extends the term of HPTT’s occupation 

of Buxton Opera House.  
 
 
2. Recommendation 

2.1 The Executive are asked to approve the surrender and regrant of the Buxton 

Opera House lease in order to extend the term for a further 30 years.  
 
2.2 The Executive approve that the Director of Place is granted authority to 

negotiate the final details and instruct Legal complete the following 
documents:  

 A deed of surrender over the existing lease with High Peak Theatre 
Trust 

 A new lease for 30 years from 1st April 2022 based broadly on the same 
salient terms as the old lease.  

 

 
3. Executive Summary 

 
3.1 The Council own the freehold of the land and buildings at Buxton Opera 
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House. These are leased to High Peak Theatre Trust (HPTT) on a lease from 
1st April 1997 which is due to expire 31st March 2027. The tenant has the 
benefit of security of tenure under the Landlord and Tenant Act, 1954.  

 
3.2 The salient points of the existing lease are as follows: 

 

 Annual rent of £5 if demanded.  

 The Council have the obligation to keep the external structure and 

internal fixtures and fittings in repair. 

 The Council has responsibility for servicing and compliance activities 

relating to the mechanical electrical plant and equipment.  

 Council have the obligation to insure the building. 

 The tenant has the responsibility to pay the utility costs and business 
rates for the building 

 
 
3.3 HPTT have plans to apply for grant funding to be able to undertake major 

refurbishment works to the Opera House. In order to be able to ascertain the 
funding they need to secure their occupation of the building for a minimum of 
25 years.  

 
3.4 To facilitate this length of lease, the Council would need to accept a surrender 

of the existing lease and simultaneously grant a new lease for 30 years from 
1st April 2022. The remaining terms of the lease would remain largely the 
same.  

 
 
4.        How this report links to Corporate Priorities  
 
 

4.1   The report links to the following Corporate priorities: 
  

 Aim 2: Best use of the Council’s assets. 

 Aim 3 : Working with partners, this will bring in additional funding into the 

Borough, including supporting our town centres, local business and 
promoting tourism.  

 

 
5.  Alternative Options 

 

 
5.1  The existing lease is surrendered and regranted for an extended term of 30 

years which will allow HPTT to apply for grant funding to realise their 
ambitions around the refurbishment/ investment project . The lease renewal is 
effectively brought forward to allow HPTT to accomplish this. Recommended.  

 
5.2  Do not agree to accept the surrender of the existing lease and granting of a 

new 30 year lease term. Not Recommended. HPTT would not be able to 

satisfy the requirements of their grant funding and therefore the refurbishment 

would not take place or be substantially delayed whist they sought alternative 
forms of funding. HPTT would be able to apply for a new lease within 12 
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months of the ending of the existing lease (In 2027) under the statutory 
provisions within the Landlord and Tenant Act 1954 which allows the tenant 
security of tenure. The Council would only be able to object to this lease 

renewal on statutory grounds including if it wished to occupy the property 
itself. This is not thought a viable option for the delivery of the service at this 

stage.  
 
 

 
 

NEIL RODGERS 
Executive Director (Place) 

 
 
Web Links and 

Background Papers 

Contact details 

 
Current lease & title information 

 
 
 

 
Project Plans and Impact Assessment 
 

Katy Webster 
Head of Assets 

katy.webster@highpeak.gov.uk 
 
 

 
Paul Kerryson 
Chief Executive, Buxton Opera House 

Pkerryson@boh.org.uk 
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6.  Background 
 

6.1  High Peak Borough Council own the freehold title of Buxton Opera House 

under title DY393576. The facility is leased to High Peak Theatre Trust 
(HPTT) on a lease from 1st April 1997, due to expire 31st March 2027.     

 
6.2  The salient lease points are as follows: 
 

 Annual rent of £5 if demanded.  

 The Council have the obligation to keep the external structure and 

internal fixtures and fittings in repair. 

 The Council has responsibility for servicing and compliance activities 

relating to the mechanical electrical plant and equipment.  

 The Council have the obligation to insure the building. 

 The tenant has the responsibility to pay the utility costs and business 

rates for the building 
 

 
6.3 HPTT have identified the need to invest the theatre and modernise the 

facilities in order to be able to meet the expectations of bigger touring 

companies, attracting them and their audiences in order to create a 
financially sustainable operating model going forward. Access and provisions 

are limited within the current building which curtails the breadth of 
performances they can accommodate. HPTT have identified that investment 
is required to secure the future of the Opera House. A presentation was 

given to members of the Economy & Growth Select Committee by Paul 
Kerryson the Chief Executive of Buxton Opera House on 2nd December 2021 

informing the committee of the plans.  
 

6.3 HPTT have commissioned reports to address the following: 

 Current economic impact of the Opera House including direct 
employment, supply chain expenditure and likely off site visitor 

expenditure. 

 The social impact of the trust including health and education benefits 

as well as volunteer impacts. 

 Fulfilment of the trust charitable purposes (to promote and deliver 

arts and culture and to advance Buxton Opera House and the 
Pavilion Arts Centre respecting their heritage of the buildings) and 
delivering for its public sector partners 

 Any future impact of the capital investment and the potential returns  
 

6.4 These reports confirm that the proposed developments and infrastructure will 
have a positive effect locally, delivering a return on the investment and value 
for money which any external funders of public money are likely to want to 

see.  
 

6.5 In order to secure funding, bids to external funding partners would need to be 
submitted. It is anticipated that a long term security of tenure in the building 
would be required. As such HPTT have requested that the Council extend 

their term by a further 30 years, with the lease contains the same covenants 
and obligations as it does currently (under paragraph 6.2 above).  
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6.6 The current lease has security of tenure provision under the Landlord and 

Tenant Act, 1954 which effectively means the tenant would have the right to 

request a new tenancy within the last 12 months of the lease term on broadly 
the same terms. The Council, as landlord, would have the ability to refuse the 

tenant a new lease, but the main grounds are limited to if the Council are 
seeking to occupy the premises themselves or are looking to significantly 
redevelop the premises. Neither of which are relevant at the current time and 

no doubt the Council would agree a lease renewal in 2026/27 in anticipation 
of lease expiry.  

 
6.7 However, the requirement of a longer term certain  for a successful funding 

bid means that a lease renewal under the 1954 act is not possible. Instead a 

full surrender of the existing lease with a simultaneous grant of a new lease 
will be required. At this stage there will be no significant variation on the other 

lease terms, nor will there be any change in the existing demise area of the 
lease.  

 

6.8 The investment plans show a potential redevelopment of the area behind and 
adjacent to the Opera House which would be on the land that currently holds 

the “modern” kitchen facilities of the Pavilion Gardens. This part of the 
building is owned by the Council but included in the adjacent lease to 
Parkwood under the Pavilion Gardens Concession contract arrangements 

and therefore could not be leased as part of the Opera House unless there 
was agreement from Parkwood to change the “red edge” boundary of the 
existing lease demise. Initial discussions have already taken place, and in the 

event of a successful funding bid, a further report would be required to make 
formal changes to the separate leases.    
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